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CHAPTER SIX 

 

ZONING - LAND USE PLANNING 

 

 

NOTE: Zoning and land use planning and development are best left to local design. Therefore, this code will not 

attempt to formulate model zoning and land use ordinances. 

 

 It should be noted that a city may, by resolution, relinquish its zoning authority to the County Zoning Board 

of the county in which the city is located. The County Zoning Ordinances are then incorporated, by reference, into 

the city’s revised ordinance code. If the City does not relinquish its zoning authority what follows is a broad outline 

of model zoning ordinances. 

 



CHAPTER SIX 

 

PLANNING AND ZONING 

 

ARTICLE 1 – Purpose & Planning Commission 

 

6.0101 Purpose: 

 

For the purpose of promoting the public health, safety, morals, comfort, and general welfare, 

conserving the value of property throughout the city and lessening and avoiding congestion in the public 

streets and highways it is hereby provided as follows. 

 

6.0102 Planning Commission: 

 

The City Council of Powers Lake shall have the authority to establish a body, titled Planning 

Commission, with the purpose of providing advisory recommendations to the City Council on planning and 

zoning matters within the corporate and extra territorial limits pursuant to North Dakota Century Code 

Section 40-47-06. Until such time that the City Council deems the need for the formation and function of 

the Planning Commission, the City Council will perform review of zoning, subdivision, and annexation 

application requests and make determinations on such application actions solely. 

 

6.0103 Meetings: 

 

The City of Powers Lake Planning Commission shall hold monthly or as necessitated, public 

hearings to provide recommendations for approval or denial to the City Council on submitted applications 

requesting planning and zoning action. 

 

6.0104 Members Appointed: 

 

The Planning commission shall consist of four (4) members; three of whom shall be City residents 

appointed by City Council by a majority vote thereof. The fourth member must be a resident of Burke 

County residing within the Colville or GarnessTownship. 

 

6.0105 Term of Members:  

 

Each member shall serve for a term of three years and until his or her successor is appointed and approved 

by the City Council. 

 

6.0106 Vacancies: 

 

In the event a vacancy occurs on the Planning Commission, an appointment to fill the unexpired 

term shall be made in the manner in which the original appointment was made. 

 

6.0107 Powers and Compensation: 

 

The Planning Commission shall have the powers and shall perform the duties as may now or 

hereinafter be provided by law. The members thereof shall receive no compensation, except that they may 

be allowed actual expenses for traveling as provided by law. 

 

ARTICLE 2 – Title 

 

6.0201 Title 

 

This ordinance shall be known and may be cited and referred to as the Planning and Zoning 

Ordinance. 

 



 

ARTICLE 3 – Definitions 

 

6.0301 Definitions 

 

For the purpose of this ordinance certain terms and words are hereby defined. Words used in the 

present tense shall include the future; the singular number shall include the plural and plural shall include 

the singular; the word building shall include the word structure and premises and the word shall is 

mandatory and not directory. 

 

Accessory Building: a subordinate building, the use of which is customarily incidental to that of 

principal building on the same lot that is not inhabited. 

 

Alley: a public way that affords only a secondary access to abutting property. 

 

Agriculture District: any lands or areas so designated by the City Council under authority of this 

ordinance. 

 

Apartment: a room or suite of rooms in a multiple dwelling intended or designed for use as a 

residence by a single family. 

 

Auto Wrecking: see "junk yard". 

 

Basement: that portion of a building between floor and ceiling which is wholly or partly below 

grade, and having not more than one-half (1/2) of its height below grade. A basement is counted as a story 

if subdivided and used for business or dwelling purpose other than by a janitor employed on the premises. 

 

Billboard: see "sign, outdoors advertising". 

 

Block: the property abutting one side of a street and lying between the two nearest intersecting 

streets, or between the nearest such street and railroad right-of-way, undivided acreage, river, or live 

stream, or between any of the foregoing and any other barrier to the continuity of development. 

 

Boardinghouse: a building other than a hotel where for compensation and by arrangement meals, 

lodging, or both are provided for three (3) or more persons. This includes lodging and rooming houses. 

 

Building: any structure designed or intended for the support, enclosure, shelter, or protection of 

persons, animals, or property. 

 

Building, Height of: The vertical distance from the lawn grade, street curb level, or street grade, 

whichever is higher, to the highest point of the coping of a flat roof or to the deck line of a mansard roof or 

the mean height level between eaves and ridge of gable, hip, and gambrel roofs. 

 

Building Inspector: The building inspector of the City of Powers Lake, North Dakota or his 

authorized representative. 

 

Building Line or Buildable Envelope: A line or envelope established, in general, parallel to the 

platted property lot lines and off-set the distance equal to the required setback for the property’s subject 

zoning. This represents the property’s buildable envelope and no structure shall be erected outside of this 

area, except as otherwise provided by this ordinance. 

 

Cellar: That portion of a building between floor and ceiling which is wholly or partly below 

grade, and having more than one-half (1/2) of its height below grade. A cellar is counted as a story if 

subdivided and used for business or dwelling purpose other than by a janitor employed on the premises. 

 

Clinic: An establishment where patients, who are not lodged overnight, are admitted for 



examination and treatment by a group of physicians practicing medicine together. 

 

Club: A building or portion thereof or premises owned or operated by a corporation, association, 

person or persons for a social, educational, or recreational purpose, but not primarily for profit or to render 

a service which is customarily carried on as a business. 

 

Commercial District: An area where Commercial uses are permitted. 

 

District: A section or sections of the incorporated area of Powers Lake, North Dakota or other 

area over which the City of Powers Lake has zoning jurisdiction, of which the zoning regulations governing 

the use of buildings and premises, the height of buildings, the size of yards, and the intensity of use are 

uniform. 

 

Dwelling: Any building, or portion thereof, which is designed or used for residential purposes. 

 

Dwelling, Single-Family: A building designed for or occupied exclusively by one family. 

 

Dwelling, Two-Family: A building designed for or occupied exclusively by two (2) families. 

 

Dwelling, Multi-Family: A building designed for or occupied exclusively by three (3) or more 

families. 

 

Easement: A grant by the property owner of the use of a strip of land by the public, or by one or 

more persons or corporations for a specific purpose or purposes. 

 

Family: A group of one or more persons related by blood or marriage or a group of not more than 

three (3) persons any of whom are unrelated to any other occupying a premise and living as a single 

housekeeping unit as distinguished from a group occupying a boarding house, lodging house or hotel, as 

herein defined. 

 

Farm: An area zoned by the city containing at least forty (40) acres, which is used for the growing 

of the usual farm products such as vegetables, fruit trees, and grain, and their storage on the area, as well as 

for raising thereon the usual farm poultry and farm animals such as horses, cattle, sheep and swine. The 

term farming includes the operating of such an area for one or more of the above uses, including dairy 

farms with the necessary accessory uses for treating or storing the produce; provided, however, that the 

operation of any such accessory uses shall be secondary to that of the normal farming activities, and 

provided further that farming does not include the commercial feeding of garbage or offal to swine or other 

animals. 

 

Filling Station: Any building, structure, or land used for the dispensing, sale or offering for sale at 

retail of any automobile fuels, oils or accessories, including lubrication of automobiles and replacement or 

installation of minor parts and accessories but not including major repair work such as motor replacement, 

body and fender repair or spray painting. 

 

Frontage: All the property on one side of a street or highway between two intersecting streets or 

highways (crossing or terminating) measured along the line of the street or highway abutting on one side 

between an intersecting street or highway and the dead end of the street or highway. 

 

Garage, Private: An accessory building housing motor-driven vehicles, the property of and for the 

use of the occupants of the lot on which the private garage is located. 

 

Garage, Public: A building or portion thereof, other than a private or storage garage designed or 

used for equipping, servicing, repairing, hiring, selling, or storing motor-driven vehicles. 

 

Garage, Storage or Parking: A building or portion thereof designed or used exclusively for term 

storage by prearrangement of motor-driven vehicles, as distinguished from daily storage furnished 



transients, and within which motor fuels and oils may be sold, but no motor-driven vehicles are equipped, 

repaired, hired or sold. 

 

Grade: The average level of the finished surface of the ground adjacent to the exterior walls of the 

building, as approved by the Building Inspector. 

 

Height of Building: See building, height of: 

 

Highway, Primary: A street or highway used primarily for fast or heavy traffic, including 

expressways, freeways and boulevards. 

 

Home Occupation: Any occupation or profession carried on by a member of the immediate 

family, residing on the premises; in connection with which there is used no sign other than a name plate not 

more than one square foot in area or no display that will indicate from the exterior that the building is being 

utilized in whole or in part for any purpose other than a dwelling; in which no person is employed other 

than a domestic servant; and in which no mechanical equipment is used except such as is permissible for 

purely domestic or household purposes. Home occupation shall include the use of premises by a physician, 

surgeon, dentist, lawyer, clergyman or other professional person for consultation or emergency treatment, 

but not for the general practice of his profession. 

 

Hotel: A building in which lodging, or boarding and lodging, are provided and offered to the 

public for compensation and in which ingress and egress to and from all rooms is made through an inside 

lobby or office supervised by a person in charge at all hours. As such, it is open to the public in 

contradistinction to a boardinghouse, a lodging house, or an apartment, which are herein separately defined. 

 

Improvements: Street grading and surfacing with or without curbs and gutters, sidewalks, water 

mains, crosswalks, sanitary and storm sewers, culverts, bridges, streets, and trees. 

 

Industrial District: An area where Industrial uses are permitted. 

 

Institution: A building occupied by a non-profit establishment for public use. 

 

Junk Yard: The use of more than 200 square feet of the area of any lot whether inside or outside a 

building, or the use of any portion of that half of any lot that adjoins any street, for the storage, keeping, or 

abandonment of junk, including scrap metals, rags, paper or other scrap materials, used lumber, salvaged 

house wrecking and structural steel materials and equipment, or for the dismantling, demolition or 

abandonment of automobiles or other vehicles or machinery or parts thereof. 

 

Laundromat: An establishment providing home type washing, drying, or ironing machines for 

hire to be used by customers on the premises. 

 

Loading Space: A space within the main building or on the same lot therewith, providing for the 

standing, loading or unloading of trucks, and having a minimum dimension of 12 by 35 feet and a vertical 

clearance of at least 14 feet. 

 

Lot: A parcel of land occupied or intended for occupancy by one main building together with its 

accessory buildings, including the open space required by this ordinance having its principal frontage upon 

a street or upon an officially approved place. 

 

Lot, Corner: A lot abutting upon two or more streets at their intersection. 

 

Lot, Depth: The mean horizontal distance between the front and rear lot lines. 

 

Lot Line-rear: The lot line generally opposite or parallel to the front street line. 

 

Lot, Double Frontage: A lot having a frontage on two non-intersecting streets as distinguished 



from a corner lot. 

 

Lot of Record: A lot which is part of a subdivision, the map of which has been recorded in the 

office of the Register of Deeds of Ward County, or a parcel of land, the deed to which was recorded in the 

office of the Register of Deeds prior to the adoption of this ordinance. 

 

Lot-Zoning: A tract of land occupied or to be occupied by a principal building and its accessory 

buildings, together with such open spaces and yards as are required under the provisions of this ordinance, 

having not less than the minimum area required by this ordinance for a zoning lot in the district in which 

such land is situated, and having its principal frontage on a street or a permanent, exclusive, unobstructed 

easement of access right-of-way to a street, not less than 20 feet wide. A "zoning lot" need not necessarily 

coincide with a "record lot" as herein defined. 

 

Manufactured Home: A factory built structure, which is to be used as a place for human 

habitation, which is not constructed or equipped with a permanent hitch or other device allowing it to be 

moved other than to a permanent site, which does not have permanently attached to its body or frame any 

wheels or axles and which bears a label certifying that it was built in compliance with the Manufactured 

Home Construction and Safety Standards Act of 1974 (24 CFR 3280), which became effective June 15, 

1976, promulgated by the United States Department of Housing and Urban Development. (added effective 

5/1/06) 

 

Master Plan: The comprehensive plan, or any portion thereof, made and adopted by the Planning 

Commission in accordance with the laws of the State of North Dakota and regulations of the County of 

Ward indicating the general or specific locations recommended for streets, parks, public buildings, zoning 

districts and all other public improvements. 

 

Mobile Home: A transportable, factory built home, designed to be used as a year-round 

residential dwelling and built prior to enactment of the Federal Manufactured Home Construction and 

Safety Standards act of 1974 (24 CFR 3280), which became effective June 15, 1976. A mobile or portable 

structure constructed to be towed on its own chassis, connected to utilities and used for year-round living. 

It can consist of one or more units separately tow able but designed to be joined into one integral unit. 

Motor Court or Motel: A building or group of buildings used for the temporary residence of 

motorists or travelers. 

 

Non-conforming Use: Any building or land lawfully occupied by use at the time of passage of 

this ordinance or amendments thereto, which does not conform after the passage of this ordinance or 

amendments thereto with the use regulations of the district in which it is situated. 

 

Parking Area or Lot: An open, unoccupied space used or required for use for parking of motor 

vehicles exclusively and in which no gasoline or automobile accessories are sold or no other business is 

conducted. 

 

Parking Space: A surfaced area enclosed in the main building or in an accessory building, or 

unenclosed, having an area of not less than one hundred and eighty (180) square feet, exclusive of driveways, 

permanently reserved for the temporary storage of one automobile and connected with a street 

or alley by a surfaced driveway which affords satisfactory ingress and egress for automobiles. 

 

Place: An open unoccupied space or a public or private thoroughfare other than a street or alley 

permanently reserved as the principal means of access to abutting property. 

 

Planning Commission: The Planning Commission of the City of Powers Lake. 

 

Residential District: Any residential district designated as such under the authority of this 

ordinance. 

 

Salvage Yard: A place where used parts of automobiles or other equipment are collected and 



processed for resale. 

 

Sign: Any device for visual communication which is used for the purpose of bringing the subject 

thereof to the attention of the public, but not including any flag, badge, or insignia of any governmental 

agency, or of any civic, charitable, religious, patriotic, fraternal or similar organization. 

 

Sign-Outdoor Advertising: Sign, including billboard, which directs attention to a business, 

commodity, service, entertainment or other activity conducted, sold, or offered elsewhere that on the 

premises upon which the sign is located. 

 

Stable-Private: A detached accessory building for the housing of horses, ponies, or mules owned 

by the occupants of the premises and not kept for remuneration, exhibition, or hire. 

 

Stable-Riding: A structure in which horses, mules, or ponies used exclusively for pleasure riding 

or driving are housed, boarded, or kept for hire, including riding tracks or academies. 

 

Street Line: A dividing line between a lot, tract, or parcel of land and a contiguous street. 

 

Street-Minor: A street intended primarily to provide pedestrian and vehicular access to the 

abutting properties. 

 

Street-Secondary: A street or highway that is intended to carry traffic from minor streets to the 

primary highways. Secondary streets are usually the principal entrance streets to residential developments 

and the streets for circulation within the development. 

 

Story: That portion of a building included between the surface of any floor and the surface of the 

floor next above it, or if there be no floor above it, then the space between the floor and the ceiling next 

above it. A basement or cellar is counted as a story if subdivided and used for business or dwelling purpose 

other than by a janitor employed on the premises. 

 

Story, Half: A space under a sloping roof which has the line of intersection of roof decking and 

wall face not more than three feet above the top floor level, and in which space not more than two-thirds of 

the floor is finished off for use. A half-story containing independent apartment for living quarters shall be 

counted as a full story. 

 

Structure: Anything constructed or erected, the use of which requires permanent location on the 

ground, or attached to something having permanent location on the ground. 

 

Structural Alterations: Any change in the supporting members of a building, such as bearing walls 

or partitions, columns, beams or girders, or any substantial change in the roof or in the exterior walls. 

 

Subdivision: The division of a tract or parcel of land into lots or parcels of land for the purpose, 

whether immediate or future, of sale or of building development, including any plat or plan which includes 

the creation of any part of one or more streets, public easements, or other right-of-way whether public or 

private, for access to or from such lots or parcels of land, and/or including the creation of new or enlarged 

parks, playgrounds, plazas or open spaces. "Re-subdivision" includes the division of land in a subdivision 

made and recorded prior to or after the date these ordinances are adopted. However, the division of land 

for agricultural purposes into parcels of 40 or more acres, not involving any new street or easement of 

access, shall be accepted from these ordinances. 

 

Temporary Structure: A structure such as a tent or a building of sectional construction whose 

design and construction is such that it will be used only for a short period of time or that it can be readily 

moved to another location. 

 

Tourist Camp: An area containing one or more tents, auto trailers or other portable or mobile 

shelters for use as temporary living facilities of one or more families, and intended primarily for automobile 



transients. 

 

Tourist Home: A building other than a hotel where lodging is provided and offered to the public 

for compensation for not more than twenty individuals and open to transient guests, with which there is 

used only one sign not more than two square feet in area, and the lighting of which is regulated by the 

Building Inspector. 

 

Townhouse: A single-family dwelling located on an independent lot attached to other singlefamily 

dwellings by a common wall or party wall. No other dwelling is located either over or under the 

townhouse and the owner of the structure owns the entire undivided interest in the lot upon which it is 

located. Notwithstanding anything to the contrary in this resolution a minimum of three (3) townhouses is 

required for Townhouse Zoning. 

 

Trailer: Any vehicle or structure, including but not limited to an automobile trailer and trailer 

coach, mounted on wheels for use on highways and streets; propelled or drawn by its own or other motor 

power; and designed and constructed to provide for living or sleeping quarters for one or more persons or 

for the conduct of a business, profession, trade, or occupation, or use as a selling or advertising device. 

 

Trailer Camp: A tract of land, together with open spaces required by this or any other regulation, 

used, designed, maintained, or held out to accommodate three or more trailers, including all buildings, 

structures, tents, vehicles, accessories, appurtenances used or intended as equipment for such trailer camp, 

whether or not a charge is made for the use of the camp or its facilities. A trailer camp does not include 

automobiles or trailer sales lots on which unoccupied trailers are parked for inspection and sale. 

 

Use: The term referring to: 

a. Any purpose, for which buildings, other structures or land may be arranged, designed, 

intended, maintained or occupied. 

b. Any occupation, business activity or operation carried on (or intended to be carried on) in a 

building or other structure or on land, or 

c. A name of a building, other structure or tract of land that indicates the purpose, for which it is 

arranged, designed, intended, maintained or occupied. 

 

Use Group: Two or more uses similar in physical characteristics, traffic generation, location, 

utility, or governmental service requirements, or generally compatible with other uses in the use group. 

Members of the several use groups herein established and specifically listed in this ordinance. 

 

Yard: An open space on the same lot with a building, unoccupied and unobstructed by any 

portion of structure from the ground upward, except as otherwise provided herein. In measuring a yard for 

a purpose of determining the width of a side yard or the depth of a rear yard, the minimum horizontal 

distance between the lot line and the main building shall be used. 

 

Yard, Front: A yard extending across the front of a lot between the side lot lines and being the 

minimum horizontal distance between the street line and the main building or any projection thereof, other 

than the projection of the usual steps or entrance-way. 

 

Yard, Rear: A yard extending across the rear lot between the side lot lines and being the minimum 

horizontal distance between the rear lot and the rear of the main building or any projections other than 

steps. On corner lots, the rear yard shall be considered as paralleled to the street upon which the lot has its 

least dimensions. On both corner lots and interior lots, the rear yard shall in all cases be at the opposite end 

of the lot from the front yard. On non-rectangular lots the Building Inspector shall determine the adequacy 

of size and location of rear yards. 

 

Yard, Side: A yard extending from the front yard line to the rear yard line, and being the 

minimum horizontal distance between the side lot and the side of the main building or any projections thereof. 

 

ARTICLE 4 - Districts 



 

6.0401 Districts 

 

In order to classify, regulate and restrict the location of business, trades, industries and residences, 

and other land uses and the location of buildings designed for specific uses; to regulate and limit the height 

and size of buildings hereafter erected, reconstructed or altered; to regulate and limit the intensity of the use 

of lot areas, and to regulate and determine the areas of yards, courts, and other open spaces within and 

surrounding such buildings, certain incorporate areas of the City of Powers Lake, and adjoining areas over 

which the City exercises zoning control, may be divided into any of the following classes of districts. The 

use, height, and area regulations are uniform in each class of district and said districts shall be known as: 

 

"A-1” Agricultural District 

"R-1” Single-Family Residence District 

"R-2” Two-Family Residence District 

"R-3” Multi-Family Residence District 

"R-MH” Mobile Home District 

“R-RV” Seasonal Recreation Vehicle District 

"C” Commercial District 

"I” Industrial District 

“P” Public District 

 

6.0402 Un-subdivided Property 

 

In the case of un-subdivided property, the district boundary lines shall be determined by the use of 

the scale appearing on the Zoning District Maps or by dimensions. 

 

6.0403 Vacation of Public Ways 

 

Whenever any street, alley, or other public way is vacated by official action as provided by law, 

the zoning district adjoining each side of such street, alley, or public way shall be automatically extended to 

the center of such vacation, and all area included in the vacation shall then and henceforth be subject to all 

appropriate regulations of the extended districts. 

 

ARTICLE 5 – Exceptions 

 

6.0501 Exceptions 

 

Except as hereinafter specifically provided: 

 

1. No land shall be used except for a purpose permitted in the district in which it is 

located. 

2. No building shall be erected, converted, enlarged, reconstructed, moved or structurally 

altered, nor shall any building be used, except for a use permitted in the district in which such 

building is located. 

3. No building shall be erected, converted, enlarged, reconstructed, or structurally altered 

to exceed the height limit herein established for the district in which such building is located. 

4. No building shall be erected, converted, enlarged, reconstructed, or structurally altered 

except in conformity with the area regulations of the district in which such building is located. 

5. No building shall be erected, structurally altered to the extent specifically provided 

hereinafter except in conformity with the off-street parking and loading regulations of the district 

in which such building is located. 

6. The minimum yards, parking spaces, and open spaces, including lot area per family, 

required by this ordinance for each and every building existing at the time of passage of this 

ordinance or for any building hereafter erected, shall not be encroached upon or considered as part 

of the yard or parking space or open space required for any other building, nor shall any lot area be 

reduced below the requirements of this ordinance for the district in which such lot is located. 



7. Every building hereafter erected or structurally altered shall be located on a lot as 

herein defined and in no case shall there be more than one main building on one lot except as 

specifically provided hereinafter, except where the lot has double frontage. Where the lot has 

double frontage, buildings may be erected to front on each street provided the side yards and front 

yards are at least minimum size, and each structure has a rear yard of at least minimum size, and 

the building area does not exceed the requirements for interior lots. 

 

ARTICLE 6 – “A-1” Agricultural District 

 

6.0601 “A-1” Agricultural District 

 

The regulation set forth in this article or set forth elsewhere in this ordinance, when referred to in 

this article, are the district regulations in an "A-1" Agricultural District. 

 

6.0602 Use Regulations 

 

A building or premises shall be used only for the following purposes: 

1. Farming, including the usual farm building and structures. 

2. Truck and flower gardening, nurseries, orchards, and greenhouses. 

3. Private elementary, high schools, or private schools with a curriculum the same as 

ordinarily given in public elementary or high schools. 

4. Public or private forest and wildlife reservation or similar conservation projects. 

5. Public parks, parkways and playgrounds. 

6. Quarries for the excavation of stone, gravel, sand, clay, or similar minerals. 

7. Roadside stands offering for sale only farm products that are produced on the 

premises. 

8. Grain elevators and the usual accessory structure including buildings for seasonal 

temporary storage of grain whenever such elevator and temporary storage are located upon or 

adjacent to a railroad right-of-way. 

9. Pumping or booster stations along a pipeline or substation along an electrical 

transmission line. 

10. Sanitary landfill operations as approved by the City Building Inspector and State 

Health Department. 

11. Public Utility Facilities such as well houses, water storage reservoirs, sewage lagoons 

and similar uses. 

 

6.0603 Height Regulations 

 

No non-agricultural building shall exceed two and one half (2 1/2) stories or thirty-five (35) feet in 

height except as in Article 15. 

 

6.0604 Area Regulations 

 

Yards: No non-agricultural building shall be erected within fifty (50) feet of any property or street 

line; provided, however, that temporary roadside stands may be located within the front yards. Off-street 

parking requirements for all non-agriculture buildings shall comply with Article 15. 

 

ARTICLE 7 – "R-1" and “R-Low” Single- Family Residence District 

 

6.0701 "R-1" and “R-Low” Single- Family Residence District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance when referred to in 

this article are the regulations in the "R-1" and “R-Low” Single-family Residence District. 

 

6.0702 Use Regulations 

 



A building or premise shall be used only for the following purposes: 

1. Single-family dwelling. 

2. Parks, playgrounds, museums, library, and community buildings owned and operated 

by public agencies. 

3. Public schools, elementary or high or a private school having a curriculum the same as 

ordinarily given in a public school. 

4. Country Club or golf course, except miniature course or practice driving tee operated 

for commercial purposes. 

5. Churches, or other places of worship or Sunday School. 

6. Home occupations. 

7. Accessory building or use, including a private garage customarily incident to the above 

uses but not involving the conduct of a business and including a private stable. 

8. A church or public bulletin board or temporary sign appertaining to the lease, hire, or 

sale of a building or premise, which sign or bulletin board shall not exceed 10 square feet in area. 

9. Manufactured Homes: Criteria to be considered for placement in an “R” district: 

a. Main Floor size 900 square feet minimum 

b. Roof slope 2.5:12 minimum 

c. Two non-parallel walls of 24 feet minimum 

d. Non-reflective roofing material 

e. Built within 10 years of current year 

f. Majority of ceilings 7.5 feet minimum 

g. Outside appearance not readily distinguishable from a site-built home 

h. Permanent perimeter foundation 

i. Must meet current plumbing and electrical code. 

j. Must be reviewed by city council. 

 

6.0703 Height and Area Regulations 

 

 The height and area regulations set forth in Article 14 and 15 shall be observed. 

 

6.0704 Parking Regulations 

 

Off-street parking spaces shall be provided in accordance with the requirements for specific uses 

set forth in Article 16. 

 

ARTICLE 8 – "R-2" Two-Family Residence District 

 

6.0801 "R-2" Two-Family Residence District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance, when referred to in 

this article are the regulations in the "R-2" Two-Family Residence District. 

 

6.0802 Use Regulations 

 

A building or premise shall be used only for the following purposes: 

 

1. Any use permitted in the "R-1" Single-Family Residence District. 

2. Two-Family Dwelling. 

3. Townhome Dwelling. 

 

6.0803 Height and Area Regulations 

 

The height and area regulations set forth in Articles 14 and 15 shall be observed. 

 

6.0804 Parking Regulations 

 



Off-street parking spaces shall be provided in accordance with the requirements for specific uses 

set forth in Article 16. 

 

6.0805 Building Area 

 

No building with its accessories shall occupy in excess of 30% of the lot area. Where there is an 

alley to the rear of the lot, one-half of said alley area should be added to the lot area for the purpose of 

determining the above percentage. 

 

ARTICLE 9 – "R-3" Multi-Family Residence District 

 

6.0901 "R-3" Multi-Family Residence District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance, when referred to in 

this article, are the regulations in the "R-3" Multi-Family Residence District. 

 

6.0902 Use Regulations 

 

A building or premise shall be used only for the following purposes: 

 

1. Any use permitted in the "R-1" Single-Family Residence District. 

2. Two-family dwelling. 

3. Multiple dwelling. 

4. Townhome dwelling. 

5. Rooming, lodging, or boarding house. 

6. Institution of a religious, educational, elemosynary, or philanthropic nature, but not a penal or 

mental institution. 

7. Hospital or sanitarium, except a criminal, mental or animal hospital. 

8. Nursing, convalescent, or rest home. 

9. Fraternity or Sorority house. 

10. Accessory building or use customarily incidental to any of the above uses, including a storage 

garage on a lot occupied by a multiple dwelling, hospital, or institution. 

 

6.0903 Height and Area Regulations 

 

The height and area requirements set forth in Article 14 and 15 shall be observed. 

 

6.0904 Parking Regulations 

 

Off-street parking space shall be provided in accordance with the requirements for specific uses 

set forth in Article 16. 

 

6.0905 Building Area 

 

No building with its accessories shall occupy in excess of 50% of a lot. Where there is an alley to 

the rear of the lot, one-half of said alley area shall be added to the lot area for the purpose of determining 

the above percentage. 

 

ARTICLE 10 – "R-MH" Mobile Home District 

 

6.1001 "R-MH" Mobile Home District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance, when referred to in 

this article, are the regulations in the "R-MH" Mobile Home District. 

 

6.1002 Use Regulations 



 

A building or premise shall be used for the following purposes: 

 

1. Erection of a trailer house (mobile home) on a permanent foundation. R-MH Mobile 

Home District shall be the only district in the City of Powers Lake, where permanent installations 

of trailer houses shall be permitted. Any trailer house permit pursuant to this article shall meet all 

Federal Code Requirements, not in conflict with the concept of a trailer house type of structure. 

No more than one trailer house shall be erected on one lot. No trailer house with less than 300 

square feet of space shall be permitted under this section. 

 

2. Accessory building or use customarily incidental to any of the above uses, including a 

storage garage on a lot occupied by a dwelling. 

 

6.1003 Height and Area Regulations 

 

The height and area requirements set forth in Article 14 and 15 shall be observed. 

 

 6.1004 Parking Regulations 

 

Off-street parking space shall be provided in accordance with the requirements for specific uses 

set forth in Article 16. 

 

ARTICLE 11 – "C" Commercial District 

 

6.1101 "C" Commercial District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance, when referred to in 

this article, are the regulations in the "C" Commercial District. 

 

6.1102 Use Regulations 

 

A building or premise shall be used only for the following purposes: 

 

1. Any use permitted in the "R-3" Multi-Family District. 

2. Automobile parking area or lot. 

3. Clinic. 

4. Filling station. 

5. Florist shop or greenhouse. 

6. Laundromat. 

7. Offices and office building. 

8. Retail store, provided that in connection with such store, there shall be no slaughtering 

of animals or poultry on the premises. 

9. Tailoring, dressmaking, shoe repairing, repair of household appliances and bicycles, 

catering, dry cleaning, and pressing, and bakery with sale of bakery products on the premises, and 

other uses of similar character. 

10. Personal service uses including barbershops, banks, beauty parlors, photographic or 

artist studios, messengers, taxicab, newspaper or telegraphic service stations, restaurants, and other 

personal service uses of a similar character. 

11. Accessory building and use. 

 

6.1103 Height and Area Regulations 

 

The height and area regulations set forth in Articles 14 and 15 shall be observed, and in addition 

every building or portion thereof used for dwelling purposes shall comply with the side and rear yard and 

lot area per family requirements of the "R-3" Multi-Family District. 

 



6.1104 Parking and Loading Regulations 

 

Off-street parking and loading spaces shall be provided in accordance with the requirements for 

specific uses set forth in Article 16. 

 

ARTICLE 12 – "I" Industrial District 

 

6.1201 "I" Industrial District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance when referred to in 

this article are the regulations in the "I" Industrial District. 

 

 6.1202 Use Regulations 

 

A building or premises shall be used only for the following purposes: 

1. Any use permitted in the "C" Commercial District except, however, that whenever 

ninety (90) percent or more of a block or tract of land in the "I" Industrial District is vacant or 

occupied by structures that are of a non-residential use, then no new residential units may be 

permitted within that block or tract 

2. Carting, express, hauling, or storage yard. 

3. Contractor's yard. 

4. Coal, coke, or wood yard. 

5. Auto wrecking yards and junk yards but only when the premises upon which such 

activities are conducted are wholly enclosed with a building or by a fence not less than eight (8) 

feet in height and in which the openings or cracks are less than fifteen (15) percent of the total 

area. 

6. Petroleum storage, but only after the location and treatment of the premises has been 

approved by the Building Inspector, with a letter of approval from the State Fire Marshal. 

7. Industrial and manufacturing plants where the process of manufacturing or the 

treatment of materials is such that only a nominal amount of dust, odor, gas, smoke, or noise is 

emitted. 

 

6.1203 Height and Area Regulations 

 

The height and area regulations set forth in Articles 14 and 15 shall be observed and in addition 

any building that may be used for dwelling purposes shall comply with the side and rear yard and lot area 

per family regulations in the "R-3" Multi-Family District. 

 

6.1204 Parking and Loading Regulations 

 

Off-street parking and loading spaces shall be provided in accordance with the requirements for 

specific uses set forth in Article 16. 

 

ARTICLE 13 – "P" Public District 

 

6.1301 "P" Public District 

 

The regulations set forth in this article or set forth elsewhere in this ordinance when referred to in 

this article are the regulations in the "P" Public District. 

 

6.1302 Use Regulations 

 

A building or premises shall be used only for the following purposes: 

1. Recreation 

2. Parks 

3. Government- Municipal, State, or Federal Services or Related Offices and functions 



4. Cemetery 

 

ARTICLE 14 – Table of Height and Area Requirements 

 

 6.1401 Table of Height and Area Requirements 

 

The required height and area regulations are established and shown on the accompanying table 

 

 Maximum 

Height of 

Buildings 

Maximum 

Height of 

Buildings 

Minimum 

Front 

Yard 

Setback 

Minimum 

Side 

Yard 

Setback 

Minimum 

Rear 

Yard 

Setback 

Minimum 

Lot Area 

in Square 

Feet 

Minimum 

Lot 

Width 

District Stories Feet Feet Feet(8) Feet(8) Square Feet Feet 

“R-Low” 

Single- 

Family 

Residence 

 

2 

 

35 

 

100 

 

(4) 

 

20 

 

87, 120 

 

85 

“R-1” Single- 

Family 
Residence 

 

2 

 

35 

 

25 

 

(4) 

 

20 

 

10,000 

 

85 

“R-2” Two- 

Family 

Residence 

 

2 

 

35 

 

25 

 

(4) 

 

20 

 

7,500 

 

75 
(10) 

“R-3” Multi- 

Family 

Residence 

 

2 

 

35 

 

25 

 

(4) 

 

20 

 

(9) 

 

85 

“R-MH” 

Mobile Home 
 

N/A 

 

N/A 

 

25 

 

10 

 

20 

 

5,400 

 

40 

“C” 

Commercial 
 

2 

 

35 

 

15 

 

(6) 

None 

(7) 

 

10,000 
(9) 

 

None 

“I” Industrial 6 

(1) (3) 

90 

(3) 

 

25 
None 

(6) 

None 

(7) 

 

10,000 

 

None 

“P” Public None 

(3) 

None 

(3) 

 
25 

None 

(6) 

None 

(7) 

 
None 

 
None 



 
 

















6.1402 Notes Accompanying Table of Height and Area Requirements: 

 

(1) A building in the “I” District may be erected to a height of 6 stories and 75 feet if set 

back from all required yard lines a distance of one foot for each foot of additional height above 45 

feet. 

 

(2) A building may exceed 12 stories or 150 feet if set back one foot for each two feet of 

height above 150 feet but no building shall exceed the cubical content of a prism having a base 

equal to the area of the lot and height of two (2) times the width of the street upon which said 

building fronts. 

 

(3) Whenever a building in an "I" District adjoins or abuts an "R" District within 100 feet 

there from, such building shall not exceed three (3) stories or 45 feet in height unless it is set back 

one foot from the required side and rear yard lines for each foot of additional height above 45 feet. 

 

(4) Minimum side yard is 10% of lot width, but in no case less than five (5) feet for 

buildings under three (3) stories or eight (8) feet for buildings three (3) stories or more, and in no 

case more than 10 feet, except as modified by (1) above. 

 

(5) In R-2 Zone individual single-family homes may be built with common walls and no 

side yards, but the entire townhouse complex must be provided with yard space on each end equal 

to at least 10% of the entire parcel. 

 

(6) No side yard required except on the side of a lot adjoining a "R" District, in which case 

a side yard of not less than ten (10) feet shall be provided in any “P” District, a side yard of not 

less than twenty (20 feet shall be provided in any “C” District, and a side yard not less than thirty 

(30) feet shall be provided in any “I” District. “C” and “I” Districts are required to construct a 

buffer composed of vegetation (trees / shrubs), structure (fence, wall, or berm) or in combination 

so that more intense use is visually shielded. Buffer composition to be submitted and approved by 

Planning Commission / City Council. 

 

(7) No rear yard required except on the rear of a lot adjoining a "R" District in which case 

a rear yard of not less than 25 feet shall be provided for “C” and “P” Districts, and a rear yard of 

not less than thirty (30) feet shall be provided in any “I” District. “C” and “I” Districts are required 

to construct a buffer composed of vegetation (trees / shrubs), structural (fence, wall, or berm) or in 

combination so that more intense use is visually shielded. Buffer composition to be submitted and 

approved by Planning Commission / City Council. 

 

(8) In the case of corner lots the front yard depth must be provided on each street, but the 

interior sides may be considered as side yards and no rear yard is required. This exception does 

not apply if the front yard depth along either street is reduced by application of Article 18. 

 

(9) The minimum lot area for Residential Zone R-3 shall be calculated as follows: 

1st Unit– 10,000 Sq. Ft. 

Each Additional Unit - 2,000 Sq. Ft. 

 

(10) For a townhouse complex used in the Residential Zone R-2, the minimum lot area for a 

single lot shall be 3,500 square feet (35’x100’) but the total area for a townhouse complex shall 

conform to R-3 requirements. 

 

(11) The minimum lot area for lots in Zone C-3 used as residential lot shall be: 

1st Unit– 10,000 Sq. Ft. 

 Each Additional Unit - 2,000 Sq. Ft. 

 

 

 



ARTICLE 15 – Height and Yards 

 

6.1501 Height 

 

The height regulations prescribed herein shall not apply to television and radio towers, church 

spires, belfries, monuments, tanks, water and fire towers, stage towers or scenery lofts, cooling towers, 

ornamental towers and spires, chimneys, elevator bulkheads, smokestacks, conveyors, flag poles and grain 

storage elevators. 

 

Public, semi-public or public services buildings, hospitals, institutions or schools, where permitted, may be 

erected to a height not exceeding 60 feet and churches and temples may be erected to a height not exceeding 75 feet 

when the required side and rear yards are each increased by one foot for each foot of additional building height 

regulations for the district in which the building is located. Building Structure Height beyond two stories (above 

grade) require review and written approval from the Fire District. The limitation on number of stories shall not 

exceed the height in feet permitted in the district in which they are located. 

 

6.1502 Front Yards: 

 

Existing lots which may be considered non-conforming per these Ordinances shall attempt to 

comply with the regulations as closely as possible. The City Council may approve non-conforming 

instances up their discretion. 

 

On lots having double frontage the required front yard shall be provided on both streets. 

In a residential district no fence, structure, or planting higher than three and one-half feet above the 

established street grades, which obstructs vision of the intersection, shall be maintained within 20 feet of 

any street intersection. 

 

An open, uncovered porch or paved terrace may project into a required front yard for a distance of not more 

than 10 feet, but this shall not be interpreted to include or permit fixed canopies. 

Filling station pumps, and pump islands may be located within a required yard provided they are not less 

than 15 feet from the street line and not less than 100 feet from the boundary of any residential district. 

Off-street parking facilities may be located within the required front yard of any "C" or "I" District but shall 

not be nearer than 50 feet to any "R" District and no off-street public parking shall be permitted in the 

required front yard of any "R" District. 

 

6.1503 Side Yards: 

 

(1) On a corner lot the width of the yard along the side street shall not be less than any 

required front yard on such street, provided however, that the buildable width of a lot of record 

shall not be reduced to less than 32 feet. 

(2) Accessory buildings may be within the required side yards but no nearer than 2 1/2 feet 

to the side lot line. Accessory buildings must also be at least 10 feet away from the main building 

on the same lot and the main building on the adjoining lot nearest the lot line. 

(3) Where dwelling units are erected above the commercial establishment no side yard is 

required except when required for the commercial building on the side of a lot adjoining a 

residence district. 

(4) Carport or canopy may project into a required side yard provided every part of such 

carport or canopy is unenclosed and not less than five feet from any side lot. 

(5) For the purpose of side yard regulations, a two-family dwelling or multiple dwelling 

shall be considered as one building occupying one lot. 

(6) Where a lot of record at the time of the effective date of this resolution is less than 50 

feet in width the required side yard may be reduced to 10 percent of the width of the lot, provided, 

however, that no side yard shall be less than three feet. 

 

6.1504 Rear Yards: 

 



1. Where a lot abuts upon an alley, one-half the alley width may be considered as part of 

the required yard. 

2. Where the accessory building is a garage and entry to the garage is from the alley at 

the rear, the garage must then be a minimum of 20 feet from the alley line. 

3. The ordinary projections of sills, belt courses, cornices and ornamental features may 

extend to a distance not to exceed 18 inches into a required yard. 

4. Open or lattice-enclosed fire escapes, outside stairways and balconies opening upon 

fire towers, and the ordinary projections of chimneys and flues into a rear yard may be permitted 

by the Building Inspector for a distance not to exceed five feet when these are so placed as not to 

obstruct light and ventilation. 

 

6.1505 Lot Area Per Family: 

 

Lot Area Per Family: Where a lot of record at the time of the effect date of this ordinance has less 

area or width than herein required in the district in which it is located, and the owner of such lot does not 

own any other parcel or tract adjacent thereto, said lot may nonetheless be used for a one-family dwelling 

or for any non-dwelling use permitted in the district in which it is located. 

 

6.1506 Fences and Walls 

 

A. PURPOSE: The purpose of this Chapter is to establish standards for the installation of fencing and walls 

as may be required by other chapters of this Ordinance and to protect the safety, and welfare of the City. 

 

B. Walls and fences are permitted as an accessory use in all zoning districts and shall meet the following 

criteria: 

 

1. Fence on Corner lot: No wall, fence, shrubs, or living fence shall extend more than three and 

one‐half feet above the established road grade 20 feet of any street intersection in order to 

provide for a clear sight triangle for drivers entering an intersection. 

 

2. Retaining Wall: Retaining walls greater than four (4) feet in height may not be placed closer 

than three (3) feet to a property line unless there is a recorded joint use and maintenance 

agreement for the properties on each side of the retaining wall. 

 

3. Fence Height: Unless specified otherwise elsewhere in this Ordinance, fences in R‐1, R‐2, R‐3, 

and R‐MH shall not exceed six (6) feet in height and fences in other districts shall not exceed 

eight (8) feet in height. 

 

4. Fence Materials: Corrugated or sheet metal shall not be used for fencing in residential or rural 

recreational districts. Any fence in a residential or rural recreational district shall be made of 

solid wood, composite/vinyl material with the appearance of solid wood, masonry, chain link or 

a combination thereof. All wooden fences shall be constructed with treated lumber or painted. 

The use of barbed wire or razor wire is limited to security fencing around commercial, 

industrial, governmental or utility facilities. The use of barbed wire and/or an electrified fence 

are allowed in agriculturally zoned district, and shall not be allowed in residential or rural 

recreational districts. 

 

5. Fences in Agricultural District: There shall be no requirement for a permit for the building of a 



fence in an agricultural district. 

 

6. Every fence shall be constructed in a substantial, workmanlike manner and of substantial 

material reasonable suited for the purpose for which the fence is proposed to be used. Every 

fence shall be maintained in a condition of reasonable repair and shall not be allowed to 

become and remain in a condition of disrepair or danger, or  constitute a nuisance, public or 

private. Any such fence which is, or has become dangerous to the public safety, health or 

welfare, is a public nuisance, and the Powers Lake Planning and Zoning Commission or 

Powers Lake City Council shall commence proper proceeding for the abatement thereof. 

 

 

ARTICLE 16 – Off-Street Parking and Loading Requirements 

 

6.1601 Off-Street Parking and Loading Requirements: 

 

In all districts there shall be provided at the time any building or structure is erected or structurally 

altered (except as specified in Section 2 of this article), off-street parking spaces in accordance with the 

following requirements: 

 

1. Dwelling, including a single and two-family and multiple; two (2) parking space for 

each dwelling unit. 

2. Rooming and boarding houses; one parking space for each two sleeping rooms. 

3. Fraternity or Sorority: One parking space for each four beds. 

4. Private club or lodge: One parking space for each eight seats in the main auditorium. 

5. School (except high school or college): One parking space for each ten seats in the 

auditorium or main assembly room, or one space for each classroom whichever is greater. 

6. College or high schools: One parking space for each eight seats in the main 

auditorium or three spaces for each classroom, whichever is greater. 

7. Country Club or Golf Course: One parking space for each five members. 

8. Community center, library, museum or art gallery: Ten parking spaces plus one 

additional space for each 300 square feet or floor area in excess of 2000 square feet. 

9. Hospital: One parking space for each four beds. 

10. Sanitarium, convalescent home, and home for the aged or similar institution: One 

parking space for each six beds. 

11. Sports Arena, stadium, and gymnasium: One parking space for each five (5) seats or 

seating spaces. 

12. Hotel: One parking space for each three sleeping rooms or suites plus one space for 

each 200 square feet of commercial floor area contained therein. 

13. Tourist home, cabin or motel: One parking space for each sleeping room or suite. 

14. Dance Hall, assembly or exhibition hall without fixed seats: One parking space for 

each 100 square feet of floor area used therefore. 

15. Business or professional office, studio, bank, medical or dental clinic: Three parking 

spaces plus one additional parking space for each 400 square feet of floor area over 1,000. 

16. Bowling alley: Five parking spaces for each alley. 

17. Mortuary or Funeral home: One parking space for each 50 square feet of floor space 

in slumber rooms, parlors, or individual funeral service rooms. 

18. Restaurant, nightclub, cafe or similar recreation or amusement establishment: One 

parking space for each 100 square feet of floor area. 

19. Retail store or personal service establishment, except as otherwise specified herein: 

One parking space for each 200 square feet of floor area. 

20. Furniture or appliance store, hardware store, wholesale establishments, machinery or 

equipment sales and service, clothing or shoe repair or service shop: Two parking spaces plus one 

additional parking space for each 300 square feet of floor area over 1,000. 

21. Printing or plumbing shop or similar service establishment: One parking space for 



each three persons employed therein. 

22. Manufacturing or industrial establishment, research or testing laboratory, creamery, 

bottling plant, warehouse, or similar establishment: One parking space for each two employees on 

the maximum working shift plus one space to accommodate all trucks and other vehicles used in 

connection therewith. 

 

6.1602 Computing Number of Parking Spaces: 

 

In computing the number of such parking spaces required, the following rules shall govern: 

1. Floor area shall mean the gross floor area of a specific area. 

2. Where fractional spaces result, the parking spaces required shall be construed to the 

nearest number. 

3. The parking space requirement for a use not specifically mentioned herein shall be the 

same as required for use of a similar nature. 

4. Whenever a building or use constructed or established after the effective date of this 

ordinance is changed or enlarged in floor area, number of employees, number of dwelling units, 

seating capacity or otherwise, to create a need for an increase of ten percent or more in the 

number of existing parking spaces, such spaces shall be provided on the basis of the enlargement 

or change. Whenever a building or use existing prior to the effective date of this ordinance is 

enlarged to the extent of 50 percent or more in floor area or in the area used, said building or use 

shall then and thereafter comply with the parking requirements of the various uses computed 

separately. 

 

6.1603 Location of Parking Spaces: 

 

All parking spaces required herein shall be located on the same lot with the building or use served, 

except that where an increase in the number of spaces is required by a change or enlargement of use, where 

such spaces are provided collectively or used jointly by two or more buildings or establishments, the 

required spaces may be located not to exceed 300 feet from an institutional building served and not exceed 

500 feet from any other non-residential building served. 

1. Not more than 50 percent of the parking spaces required for theaters, bowling alleys, 

dance halls, night clubs or cafes, and up to 100 percent of the parking spaces required for a church 

or school auditorium may be provided and used jointly by banks, offices, retail stores, repair 

shops, service establishments and similar uses not normally open, used or operated during the 

same hours: Provided, however that written agreement thereto is properly executed and filed as 

specified below. 

2. In any case where the required parking spaces are not located on the same lot with the 

building or use served, or where such spaces are collectively or jointly provided and used, a 

written agreement to assure their retention for such purposes shall be properly drawn and executed 

by the City Attorney and shall be filed with the application for a building permit. 

 

6.1604 Loading Space: 

 

Every building or part thereof erected or occupied for retail business, service, manufacturing 

storage, warehousing, hotel, mortuary or any other use similarly involving the receipt or distribution by 

/vehicles of materials or merchandise, shall provide and maintain on the same premises loading space in 

accordance with the following requirements: 

 

1. In the "C” Commercial District and in the "I” Industrial District one loading space for 

each 10,000 square feet or fraction thereof, of floor area in the building. 

 

ARTICLE 17 – Special Use 

 

6.1701 Special Use: 

 

In order to carry out the purpose of this regulation, the City Council may require that certain uses, 



because of unusual size, safety hazards, infrequent occurrence, effect on surrounding area, or other reasons, 

be reviewed by such Council prior to the granting of a building permit or certificate of occupancy therefore: 

Any that the City Council be, and is hereby given limited discretionary powers relating to the granting of 

such permit or certificate as special uses. 

 

6.1702 General Provisions: 

 

1. The uses listed in this section are designated as special uses, and no building permit or 

certificate of occupancy shall be issued by the Building Inspector until the application for such 

permit or certificate has been reviewed and authorized by the City Council. 

2. The City Council shall not authorize the issuance of a building permit or certificate of 

occupancy until the applicant therefore has appeared at a public hearing on such application, 

notice of the time and place of which hearing has been given in the official City newspaper at least 

ten days prior to the date of such hearing. 

3. Before approving the issuance of a building permit or certificate of occupancy for a 

special use, the City Council shall find: 

a. The proposed use is in harmony with the purpose of this regulation and of the 

master plan of the City 

b. The proposed use will not adversely affect the health and safety of the public and 

the workers and residents, or farming, in the area, and will not be detrimental to the use 

or development of adjacent properties or of the general neighborhood. 

c. The proposed use will comply with all appropriate regulations for the district in 

which it will be located. 

d. The proposed use will comply with all special regulations established by this 

section, and all special conditions necessary for the sanitation, safety, lighting and 

general welfare of the public. 

4. The City Council is authorized to impose any conditions on the granting of a building 

permit or certificate of occupancy for a special use it deems necessary for the protection of the 

neighborhood and the general welfare of the public. 

5. The City Council shall not authorize the issuance of a building permit or certificate of 

occupancy for any special use if the Council finds that such special use would fail to comply with 

any of the requirements of the regulations in this section. 

6. The City Council shall require the applicant for authorization of a special use to 

furnish any engineering drawings or specifications, site plans, or any data the Council finds 

necessary to appraise the need for, or effect of, such special use. 

 

 6.1703 Airports: 

 

An airport or heliport may be permitted in an Agricultural District as a special use, provided: 

1. The area shall be sufficient to meet the Federal Aviation Agency requirements for the 

class of airport proposed. 

2. There are no existing flight obstructions such as towers, chimneys, or other tall 

structures, or natural obstructions outside the proposed airport that would fall within the approach 

zone to any of the proposed airport runways or landing strips. 

3. There is sufficient distance between the end of each usable landing strip and the airport 

boundary to satisfy the requirements of the Federal Aviation Agency or any other appropriate 

authority. In cases where air rights or easements have been acquired from the owners of abutting 

properties in which approach zones fall, satisfactory evidence thereof shall be submitted with the 

application. 

4. Any buildings, hangers, or other structures shall be at least 200 feet from any street or 

lot line. 

5. Adequate space for off-street parking of at least 50 vehicles has been provided. If, in 

the opinion of the City Council, off-street parking space for more than 50 vehicles will be 

required, the Council shall increase this requirement. 

6. The application for authorization of an airport shall be accompanied by a plan, drawn 

to scale, showing the proposed location of the airport, boundary lines, dimensions, names of the 



owners of abutting properties, proposed lay-outs of runways, landing strips or areas, taxi strips, 

aprons, roads, parking areas, hangers, buildings and other structures, trees, and overhead wires 

falling within the airport approach zone and less than 500 feet distance from the boundary lines of 

the airport, other pertinent data such as topography, grading plan, drainage, water, and sewage, 

etc. 

7. The City Planning Commission shall review the plans for any proposed airport. In its 

approval of the proposed airport, the City Planning Commission shall make at least the following 

two findings: 

a. The airport is not in conflict with any existing element of a master plan. 

b. The benefits of and need for the airport are greater than the depreciating effects 

and damages to the neighboring property. 

 

6.1704 Cemetery: 

 

A cemetery, mausoleum, columbarium or crematory may be permitted as a special use. 

 

6.1705 Drive-in Theater (Removed) 

 

 6.1706 Golf Driving Range, Miniature Golf Course: 

 

A golf driving or miniature golf course, go-cart track, race track or other commercial recreational 

facilities of a similar nature, may be permitted as a special use provided: 

 

1. The area within 500 feet of all boundaries of the lot is not developed in residence to a 

greater density than one family per acre. 

2. Any floodlights used to illuminate the premises are so directed and shielded as not to 

be annoyance to any developed residential property, highway and streets. 

3. The City Council shall grant only temporary certificate of occupancy for a period not 

to exceed one year; which certificate may be renewed at the expiration of each temporary 

certificate of occupancy for an additional year, if the City Council determines that such 

renewal meets the original criteria for issuance and that all other standards established by this 

ordinance or special conditions imposed by the City Council have been fully complied with. 

 

6.1707 Temporary Uses: 

 

The City Council is authorized to grant a certificate of occupancy for temporary uses as follows: 

1. For a carnival or circus in "A" or "I" District or other area approved by the City 

Council for a period not to exceed 21 days. 

2. For a religious meeting in a tent or other temporary structure in "A", "C", or "I" or 

District for a period not to exceed 60 days. 

3. Contractor's office and equipment sheds in any district for a period not to exceed two 

years: provided further, that such temporary certificate may be renewed for additional periods of 

one year. 

 

6.1708 Trailer Camp: 

 

A trailer camp may be permitted in a "C" or "I" District as a special use, provided: 

1. It complies with the requirements of, and is issued a permit, the State of North Dakota. 

2. The minimum total area of the premises shall be 90,000 square feet. 

3. The minimum unit area of premises used or occupied by each trailer shall be 2,000 

square feet, clearly defined on the ground by stakes, posts or markers. 

4. The minimum lane or driveway on which each individual trailer fronts shall be 20 feet 

in width surfaced with all-weather surface and giving unobstructed access to a public street or 

highway. 

5. No trailer shall be placed within 20 feet of any other trailer, or within 30 feet of the 

right-of-way line of any street, nor within 10 feet of any other boundary of the trailer camp. 



6. All entrances, exits, lanes and driveways between rows of trailers used or occupied in 

any trailer camp shall be lighted by electricity; at least 150 watt light shall be provided for each 50 

lineal feet of lane or driveway. 

7. No business shall be conducted in any trailer in any trailer camp. 

8. Every trailer camp, if in the opinion of the Planning Commission it is necessary, shall 

have erected around its border suitable woven wire or open metal fence not less than five feet, nor 

more than six feet in height, having only necessary openings for ingress and egress to public 

street, highway or alley. Barbed wire shall not be used in the construction of any fence. 

9. All provisions for water supply, laundry, sewage, and fire protection to be provided in 

any trailer camp shall have been approved by the appropriate county or state officer or agency. 

10. Space shall be reserved for playground area in an amount no less than 100 square feet 

for each trailer space. 

11. Trailer Camp, if interpreted as Work Force Housing by the Planning Commission and 

City Council, must comply with and adhere to the City’s adopted Master Plan Policy and 

guidelines regarding such development. 

 

6.1709 Taverns, Saloons, Etc:  

 

Taverns, saloons, or other places where alcoholic beverages, as defined by law, are sold or consumed shall 

be in "C" District only and after approval by the City Council. 

 

6.1710 Roadside Stands:  

 

Roadside stands for the sale of agricultural products shall be located only in areas approved by the 

City Council. 

 

ARTICLE 18 – Boundaries of Districts 

 

6.1801 Boundaries of Districts: 

 

Where uncertainties exist, with respect to the boundaries of various districts as shown on the 

official zoning map and made part of this resolution, the following shall apply: 

 

(1) The district boundaries are either streets or alleys, unless otherwise shown, and where 

the districts designated on the official map made a part of this ordinance are bounded 

approximately by streets or alleys lines, the streets or alleys lines shall be construed as being the 

boundaries of the district. 

 

ARTICLE 19 – Land Subdivision Regulations: Title, Purpose, Authority and Jurisdiction 

 

6.1901 Land Subdivision Regulations: Title, Purpose, Authority and Jurisdiction: 

 

(1) These regulations shall be known, referred to and recited as the Land Subdivision 

Regulations of Powers Lake. 

(2) The Major Street Plan of which certified copies are on file in the office of the Register 

of Deeds of Burke County, North Dakota and the following regulations are designed to provide for 

the proper arrangement of streets in relation to other existing and planned streets and to other 

elements of the comprehensive plan; and for adequate and convenient open spaces for traffic, 

utilities, access of fire-fighting apparatus, recreation, light and air, for the avoidance of congestion 

of population, and for easements for building setback lines and for public utility lines. 

(3) These land Subdivisions Regulations are adopted under the authority granted by the 

Statutes of the State of North Dakota, Chapter 40-48. 

(4) These Land Subdivisions Regulations shall govern all subdivisions of land within the 

corporate limits of the City of Powers Lake, as now or hereinafter established, and to the extraterritorial 

areas over which the City of Powers Lake has zoning jurisdiction by virtue of authority 

given by the State of North Dakota. 



 

6.1902 Definitions: 

 

For the purpose of these regulations certain terms and words are herewith defined as follows: 

 

Building Line or Buildable Envelope: A line or envelope established, in general, parallel to the 

platted property lot lines and off-set the distance equal to the required setback for the property’s subject 

zoning. This represents the property’s buildable envelope and no structure shall be erected outside of this 

area, except as otherwise provided by this ordinance. 

 

Commission: The Planning Commission of the City of Powers Lake. 

 

Plat: A map, drawing, or chart on which the plan of the subdivision is submitted for approval in 

final form and is intended to be recorded. 

 

Subdivision: The division of land into two or more tracts, sites, or parcels of one acre or less in 

area; or the establishment or dedication of a street, highway, road, or alley through a tract of land regardless 

of area; or re-subdivision of land heretofore divided or platted into lots, sites, or parcels, provided however 

that the sale or exchange of a parcel of land to or between adjoining property owners which does not create 

an additional building lot, shall not be considered as a subdivision of land. 

 

6.1903 Approval and Acceptance: 

 

It shall be unlawful for any person being the owner, or agent of a person having any land within 

the zoning jurisdiction of the City to subdivide or lay out such land in lots unless by a plat, in accordance 

with the laws of the State of North Dakota and the regulations contained herein. No plat shall be recorded 

and no lots shall be sold from such plat unless and until approved as herein provided. 

 

6.1904 Preliminary Approval: 

 

Whenever the owner of any tract or parcel of land within the zoning jurisdiction of the City wishes 

to make a subdivision of the same, he shall cause to be prepared a preliminary plat and other information to 

the Planning Commission for its study and approval. 

 

6.1905 Procedure: 

 

Before preparing the general plan of a subdivision, the subdivider should consult informally with 

the Planning Commission concerning the relation of his property to existing conditions, future plans, and 

community facilities, utilities, and services. 

(1) The sub divider shall then apply to the Planning Commission for tentative approval of 

a subdivision plat. 

(2) Three prints of the preliminary plan of the subdivision shall be filed with the Planning 

Commission at the time of application for tentative approval is made. Fees charged for the filing 

of a subdivision plat shall be paid in full, on the basis of estimated number of lots created, at the 

time of application for tentative approval. 

(3) The Planning Commission shall approve such preliminary plat, within 30 days after 

the date of submission to the Planning Commission. If approved with modification or waiver of 

certain requirements by the Planning Commission, the reasons therefore shall be stated. In any 

conditional approval, the Planning Commission may require the sub divider to submit a revised 

preliminary plat. If disapproved, the reasons for that action shall be stated and if possible, the 

Planning Commission shall make recommendations on the basis of which the proposed 

subdivision may be approved. 

(4) The action of the Planning Commission shall be entered on the official records of the 

Planning Commission, including any conditions imposed and the reasons for any disapproval of 

the Planning Commission shall be noted on two prints of the preliminary plat, one of which prints 

shall be returned to the sub divider and the other by the Planning Commission. 



(5) Tentative approval of the preliminary plat by the Planning Commission is not an 

acceptance of the subdivision plat for record, but is rather an expression of approval of a general 

plat as a guide to preparation of a subdivision plat for the final approval and recording upon 

fulfillment of all requirements of the regulations. 

(6) Tentative approval shall be effective for a maximum period of twelve months, unless 

upon application by the developer, the Planning Commission grants an extension. If the final plat 

has not been submitted for final approval within this time limit, a preliminary plat must again be 

submitted to the Planning Commission for tentative approval. 

(7) If the Commission does not act within thirty days, the preliminary plat shall be deemed 

to be approved; provided, however, that the sub divider may agree to an extension of time for a 

period not to exceed sixty days. No action shall be taken by the Commission upon any plat until it 

has afforded a hearing thereon. At least five days before the date fixed for such hearing a notice of 

the time and place of such hearing shall be sent by registered mail to the address shown on the 

plat. Public notice of all such hearings shall also be given. 

(8) Final Approval. Following the approval of the preliminary plat, the sub divider shall 

submit to the Planning Commission for its approval or disapproval two copies of a final plat of the 

subdivision which shall contain the data and information specified in Section 4 of these 

regulations. If the Commission approved the final plat, such approval shall be recorded on the plat 

over the signature of the Chairman of the Commission. 

 

After the approval of the final plat of the subdivision by the Planning Commission, the approved final plat 

shall be submitted to City Council for final approval and for acceptance of all streets, alleys, ways, easements, parks 

or other areas reserved or dedicated to the public. 

 

6.1906 Information Required on Preliminary and Final Plats: 

 

A preliminary plat of a subdivision shall be prepared in accordance with the following 

requirements and shall show: 

(1) The location of present property lines, streets, buildings, water courses, tree masses 

and other existing features within the area to be subdivided and similar information regarding 

existing conditions of land immediately adjacent thereto. 

(2) The proposed location and width of streets, alleys, easements, and lots. 

(3) Existing sanitary and storm sewers, water mains, culverts, and other underground 

structures within the tract or immediately adjacent thereto. 

(4) The title under which the proposed subdivisions is to be recorded and the name of the 

sub divider platting the tract. 

(5) The names and adjoining boundaries of all adjoining subdivisions. 

(6) Contours with intervals sufficient to determine the character and topography of the 

land to be subdivided, but in no case shall the intervals be more than five feet. 

(7) Grades and profiles of streets and plans or written and signed statements regarding the 

grades of proposed streets, and the width and the type of pavement; locations, size, and type of 

sanitary sewer or other utilities for storm water drainage; and other proposed improvements such 

as sidewalks, planting and park areas, and any grading of individual lots. 

(8) North point, scale and date. 

 

Preliminary plats, which do not contain all the above information, will not be approved. After the 

preliminary plat has been approved one copy shall be retained by the Planning Commission. One signed 

copy shall be given to the sub divider. Receipt of this signed copy is authorization for the sub divider to 

proceed with the preparation of the final plat. 

 

The final plat is to be drawn on tracing cloth or mylar at scale of 100 feet to the inch from an accurate 

survey and on one or more sheets whose dimensions are 18 inches by 24 inches. The final plat shall show the 

following. 

(1) The boundary lines of the area being subdivided with accurate dimensions and 

bearings. 

(2) The lines of all proposed and existing streets and alleys with their width and names. 



(3) The accurate outline of any property that is offered for dedication to public use. 

(4) All lot lines and an identification system for all lots and blocks. 

(5) The lines of all adjoining lands, building lines, and easements for any right-of-way 

provided for public use, services or utilities, with figures showing their dimensions. 

(6) Radii, arcs, chords, chord bearings, points of tangency, central angles for all 

curvilinear streets, and radii for all rounded corners. 

(7) All dimensions, both linear and angular necessary for locating boundaries of 

subdivisions, lots, streets, alleys and of any other areas for public or private uses; the linear 

dimensions are to be expressed in feet and decimals of a foot. 

(8) The location of all survey monuments with their descriptions. 

(9) The name of the subdivision and description of property subdivided, points of compass, scale of plat, 

and name of owner or owners and the sub divider. 

(10) Certificates of approval for endorsement by the City Council. 

(11) Certification by a licensed engineer or licensed surveyor attesting to the accuracy of 

the survey and the correct location of all monuments shown thereon. 

(12) Private restrictions and trusteeships and periods of existence, if any. Should such 

restrictions and trusteeships be of such length as to make their inclusion on the plat impractical 

and thus necessitate the preparation of a separate instrument, reference to such instrument shall be 

made on the plat. 

(13) Each developer must file one copy of his final plat with the City Engineer in a scale 

equal to the official platting map scale. 

(14) Plats shall contain proper acknowledgement of owners and the consent by the 

mortgagee to said plat and restrictions, including dedication to the public use of all streets, alleys, 

parks, or other open spaces shown thereon and the granting of easements required. 

 

ARTICLE 20 – Subdivision Design and Layout 

 

6.2001 Subdivision Design and Layout: 

 

The design and layout of all subdivisions shall conform to the following standards: 

(1) Acre Subdivision: Whenever an area is divided into lots containing one to three acres 

inclusive and there are indications that such lots will eventually be re-subdivided into smaller 

building lots, consideration shall be given to the street and lot arrangement of the original 

subdivision so that additional streets can be opened which will permit a logical arrangement of 

smaller lots. 

(2) Relation to Adjoining Street System: The arrangement of streets in new subdivisions 

shall make provision for the continuation of existing streets in adjoining areas or their proper 

projection where the land is not subdivided, insofar as they may be deemed necessary by the 

Commission for public requirements. The street and alley arrangement should also avoid creating 

hardships to the owners of adjoining property when they plat their own land and seek to provide a 

convenient access to it. Whenever there exists a dedicated or platted half street or alley adjacent to 

the tract to be subdivided, the other half of the street or alley shall be platted. Streets obviously in 

alignment with existing streets shall bear the names of existing streets. All proposed street names 

shall be checked for duplication. 

(3) Street and Alley Width: 

(A)The widths and locations of major streets shall conform to widths and locations 

designated on the plan for major streets. 

(B)The minimum width for minor streets shall be 66 feet. When streets adjoin 

unsubsidized property, a half street at least 33 feet in width must be dedicated at the 

discretion of the Planning Commission. 

(C)Dead-ended streets are to be avoided, but if necessary, in the opinion of the 

Commission, they shall terminate in a circular right-of-way with a minimum diameter of 

100 feet unless the Commission approved an equally safe and convenient space. 

(D)Alleys, when provided, shall have a minimum width of 20 feet. Alleys are required in 

the rear of all commercial lots and shall be at least twenty feet wide. 

(E)Where alleys are not provided, easements of not less than ten feet in width shall be 



provided on each side of all rear lots lines and side lines where necessary for poles, wires, 

conduits, storm and sanitary sewers, gas, water, or other mains. Easements of greater 

width may be required along lines or across lots where necessary for the extension of 

main sewers or similar utilities. 

(4) Blocks: 

(A)No residential block shall be less than 300 feet nor longer than 1000 feet between 

street lines. 

(B) The width of blocks, except for special reasons, should not exceed 350 feet. 

(5) Lots: 

(A)The lot arrangement and design shall be such that all lots will provide satisfactory and 

desirable buildings sites, properly related to topography and the character of surrounding 

development. 

(B)All side lines of lots shall be as near as possible at right angles to straight street lines, 

or radial to curved street lines, unless a variation to this rule will give a better street and 

lot plan. Lots with double frontage shall be avoided. 

(C)Except on cul-de-sacs or curves, no residential lot shall have a frontage of less then 60 

feet nor a depth of less than 100 feet. The minimum width of residential lots shall not be 

less than 75 feet at the building line. If public sewer and water is not available, the 

minimum size of any lot shall be 20,000 square feet. Plats of areas for which public 

sewer and water is not available must have a statement attached, issued by the First 

District Health Unit, stating that proposed sanitary facilities, will not constitute a hazard 

to residents of the area by contamination. 

(D)Corner lots shall have extra width sufficient to permit the establishment of a building 

line on both front and side streets. 

(E)Lots at street intersections, which are likely to be dangerous, shall have a radius of not 

less than fifteen (15) feet at the street corner. A cutoff or chord may be substituted for 

the circular arc. 

(6) Character of Development: The Planning Commission shall confer with the sub 

divider regarding the type and character and value of the surrounding development and shall also 

tend to secure the most appropriate character of development in the property that is subdivided. 

(7) Easement Along Drainage Ways: Whenever any stream or important surface drainage 

course is located in an area which is being subdivided, the sub divider shall provide an adequate 

easement for the purpose of widening, deepening, sloping, improving, or protecting the stream or 

drainage course. 

 

6.2002 Variations and Exceptions: 

 

Whenever the tract to be subdivided is such unusual size or slope or is surrounded by such 

development or unusual conditions that the strict application of the requirements contained in these 

regulations would result in real difficulties or substantial hardships or injustices, the Planning Commission 

may vary or modify such requirement so that the land may be developed in a reasonable manner, but so 

that, at the same time, the public welfare and interests of the City and the surrounding area to be protected 

and the general intent and spirit of these regulations is preserved. In no case shall any variance, 

modification or waiver be more than a minimum easing for the requirements; in no case shall it have the 

effect of reducing the traffic capacity of any major or secondary street; in no case shall it be in conflict with 

existing zoning regulations. In granting variances, modifications or waivers, the Planning Commission 

may require such conditions, as will in its judgment, secure substantially the objectives of the standards and 

requirements as affected. 

 

 

Large Scale Developments. These regulations may be modified by the Planning Commission in 

the case of a plan for a complete community or neighborhood unit, with a building and development 

program, which dedicated adequate public open spaces and improvements for the circulation, recreation, 

education, light, air and service needs of the tract when fully developed and which provides such 

covenants, financial guaranties, and other legal assurances that the plan will be followed and will be 

achieved. 



 

6.2003 Fees: 

 

(1) In order to cover the cost of examining plans, advertising and holding public hearing, 

and other expenses incidental to the approval of a subdivision, the sub divider shall pay a fee at the 

time of application for tentative approval of a preliminary plat. Such fee will be based upon the estimated 

number of lots created. At the time of application for final approval of the subdivision the required fee will 

be re-calculated on the basis of the actual number of lots created, and an 

adjustment of the fee will be made, the sub divider to pay an additional amount or to receive a 

refund of any portion of the fee if the sub divider fails to apply for final approval of the 

subdivision. If, because of the failure of sub divider to submit a final plat within 12 months after 

receiving tentative approval, the plat must be re-considered, the sub divider shall be required to 

pay the fee currently in effect at the time of resubmission. 

(2) The fees for consideration of a subdivision shall be charged and collected at a rate of 

$600 plus $50 per lot. 

(3) All fees and penalties collected shall be credited to the general fund of the City of 

Powers Lake. 

(4) All fees established by this section are in addition to any sums paid to cover the costs 

of review of improvement plans and field inspection required. 

 

6.2004 Effective Date: 

 

This ordinance shall be in full force and effect from and after its passage, publication and 

recordation as provided by law. 

 

6.2005 Amendments: 

 

(1) The Planning Commission may, from time to time, adopt and amend rules and 

instructions for the administration of these subdivision regulations to the end that approval of plats 

will be expedited. 

(2) These subdivision regulations may be changed or amended by the Planning 

Commission after a public hearing, due notice of which shall have been given in the official 

newspaper, as the Planning Commission shall designate, at least ten days before the date of such 

hearing. 

(3) These subdivision regulations and any amendments thereto, shall be published, and 

shall be recorded with the Register of Deeds of Burke County. 

 

6.2006 Severability: 

 

If any section, paragraph, clause, phrase or part of these subdivision regulations is for any reason 

held invalid, such decision shall not affect the validity of the remaining provisions of the regulations; and 

the application of those provisions to any persons or circumstances shall not be affected thereby. 

 

6.2007 Enforcement, Penalties: 

 

(1) No plat of any subdivision shall be entitled to record in the Register of Deeds of Burke 

County, North Dakota or have any validity until it shall have been approved in the manner 

prescribed herein. 

(2) The City Council shall not permit any public improvements over which it has any 

control to be made, or any money expended for improvements to any area that has been 

subdivided or upon any street that has been platted, after the date of the adoption of these 

regulations unless such subdivision or street has been approved in accordance with provisions 

contained herein. 

(3) Whoever, being the owner or agent of the owner of any land located within or adjacent 

to the City of Powers Lake, knowingly or with intent to defraud, transfers or sells by reference to, 

or exhibition of or by other use of a plat of a subdivision of land before such plat has been 



approved by the City Council, shall forfeit and pay the penalty of not more than one hundred 

dollars for each lot so transferred or sold or agreed or negotiated to be sold, and a description by 

metes and bounds shall not exempt the transaction from such penalties. The municipality may 

enjoin such transfer, sale, or agreement by an action for injunction, or it may recover the penalty 

by civil action. 

 

ARTICLE 21 – Severability 

 

6.2101 Severability: 

 

If any section, paragraph, clause, phrase or part of this zoning ordinance is for any reason held 

invalid, such decision shall not affect the validity of the remaining provisions of the ordinance; and the 

application of those provisions to any persons or circumstances shall not be affected thereby. 

 

ARTICLE 22 – Amendments and Changes 

 

6.2201 Amendments and Changes: 

 

The City Council may on its own motion or on petition, amend, supplement, or change by 

ordinance the regulations or districts established herein or subsequently established but no such amendment 

shall be made without a public hearing before the Planning Commission. The public hearing shall be 

recessed and continued to a time and date certain, to be not less than 10 days after the initial hearing; 

provided that, however, if by the end of the initial public hearing it shall appear that no appearances have 

been made at any time either in writing or in person opposing the action proposed to be taken, then the 

Planning Commission at its own discretion may either continue the hearing and forward its 

recommendations to the City Council. 

 

6.2202 Notice by Publication: 

 

Notice of the time, place, and purpose of the initial hearing shall be given by publication once in a 

newspaper generally circulated in the City of Powers Lake, with such notice to be published at least seven 

days prior to the initial hearing, exclusive of the day of publication and the day of the hearing. The same 

notice shall be sent by certified mail, return receipt requested, not later than the date of publication of such 

notice to the owners of the premises to which the proposed zone change or other amendment of these 

regulations applies (the "affected area") and to the owner of the premises lying within one hundred and fifty 

feet (exclusive of streets and alleys) of the affected area. The expense of providing such notices shall be 

paid by the proponent of the zone change or other amendment pursuant to Section 6 hereof. 

 

6.2203 Requirement of Mailed Notices: 

 

The requirement that notice be mailed to landowners may be waived in whole, or in part (by such 

devices as selective or random mailing) in respect to proposals for zone change or proposed amendments to 

these regulations, which are initiated by the city itself. Such waiver shall be by resolution joined in by twothirds of 

the City Council and may be made at any time before or after the public hearing. 

 

6.2204 Protest: 

 

If a protest against a change, supplement, modification, amendment, or repeal is signed by the 

owners of twenty (20) percent or more: 

(1) Of the area included in such proposed changes; or 

(2) Of the area adjacent, extending one hundred fifty (150) feet from the area to be changed, excluding the 

width of streets; not including municipally owned land in the computation, 

the amendment shall not become effective except by the favorable vote of three-fourths (3/4) of all of the 

members of the City Council, provided that the protest must be in writing and must be filed with the City 

Auditor before the closing of the public hearing. 

 



6.2205 Petitions for Change of Established Zoning Districts: 

 

All petitions requesting a change, amendment, or supplement of the established zoning districts of 

the city and regulations connected therewith shall be filed by the person requesting such action and such 

petition shall contain the street address of the petitioner, the lot number of any real estate owned by him 

adjacent to the area proposed to be changed and shall also contain an accurate legal description of the 

district or parts of districts proposed to be so altered. Such petition shall also recite facts indicating that the 

proposed change will not be detrimental to the general public interest and the purposes of this ordinance 

and shall further disclose the purpose for which such property is sought to be used. 

 

6.2206 Petition for Change in Regulation: 

 

A petition for a change in the regulations or districts herein or subsequently established shall be 

filed with the City Auditor in duplicate. A fee of $300 shall be paid at the time of filing, to be applied to 

the cost of publication and mailing of the notice of hearing on said petition, and the petitioner shall pay the 

total cost of publishing and mailing such notice as a prerequisite to final action of the petition by the 

planning commission. 

 

6.2207 Post-Amendment Publication and Certification not required: 

 

(1) Notwithstanding the provisions of NDCC 40-47-04 and 40-47-05 to the contrary no 

publication of a notice of the establishment of any regulation, restriction, or boundary nor 

amendment of the zoning ordinance shall be required after the City Council acts to establish such 

regulation, restriction, boundary or amendment. 

(2) Notwithstanding the provisions of the NDCC 40-47-04 and 40-47-05 to the contrary, a 

certified copy of an ordinance or resolution with respect to or affecting zoning need not be filed 

with the City Auditor, but rather the City Auditor shall file copies of such ordinances or 

resolutions in the same manner as applies to other ordinances or resolutions. 

 

ARTICLE 23 – Extension of City of Powers Lake Zoning Authority, Power, and Jurisdiction to 

Extraterritorial Zone 

 

6.2301 Extension of City of Powers Lake Zoning Authority, Power, and Jurisdiction to 

Extraterritorial Zone: 

 

Pursuant to NDCC 40-47-01.1 the zoning authority, power, and jurisdiction of the City of 

Powers Lake is hereby extended to that geographical area lying outside the City and adjacent to and within 

1 mile of the corporate city limits. This area shall be known as the Extraterritorial Zone. 

 

6.2302 Use Regulations: 

 

The lands brought within the zoning jurisdiction of the City of Powers Lake by this ordinance are 

hereby zoned in accordance and in conformity with the zoning earlier placed upon such land or portions 

thereof by the Burke County Board of County Commissioners. However, in the event that there is a 

conflict between this zoning ordinance and the Burke County Zoning resolution in respect to the definition 

or use of a term, the definition and interpretations of this zoning ordinance shall control. Further, in the 

event of a conflict between restrictions and permissible uses in respect to any zone as set forth in the Burke 

County Zoning resolution and as set forth in this zoning ordinance, this zoning ordinance shall control. 

 

6.2303 Future Modifications: 

Henceforth, when the extension of the city limits of the City of Powers Lake warrant, additions 

may be made to the geographical area encompassed within the extraterritorial zoning authority of the City 

of Powers Lake by ordinance of the city council describing the area thus added to the Extra Territorial Zone 

and designating the zoning placed thereon. A copy of such ordinance shall be sent to the Burke County 

Board of County Commissioners. Otherwise, zone changes within the extraterritorial zone shall be made 

by the city council of the City of Powers Lake in the same manner and following the same procedures as 



though the land affected was actually located within the city limits. 

 

6.2304 Code Enforcement:  

 

The provisions of this zoning ordinance shall be applied to the 

geographical area within the extraterritorial zone as though such area constituted part of the city within the city 

limits. 

 

 

ARTICLE 24 – BUILDING PERMITS 

6.2401 Purpose 

No building or structure shall be erected, moved, added to, or structurally altered without a building 

permit. No building permit shall be issued except in conformity with the provisions of this ordinance. No permit 

is required for maintenance of any building or structure that does not structurally alter the building. If no 

construction takes place in a year from the issuance of a building permit, the permit shall expire. 

6.2402 Procedure 

The building permit process is outlined below: 

 

A. All applicants who wish to build or alter any structure as defined in these zoning regulations 

must apply to the Powers Lake City Council for a permit. 

 

B. If the applicant’s plans meet district regulations as prescribed in these zoning regulations and 

any other applicable ordinances, the Powers Lake City Council or Powers Lake City Auditor 

shall collect a fee of $50.00 before issuance of any building permit. 

 

C. If the applicant’s plans do not comply with district regulations, the amendment, variance, 

conditional use procedures or appeals sections of these regulations shall be applied and the 

appropriate procedure will be required before a building permit is issued. 

 

6.2403 Violation  

Any person who violates this Article shall be assessed an initial fine of $50.00. If a building permit has 

not been obtained within 7 days of the date of the first citation, then the violation shall be a B Misdemeanor with 

a new violation occurring each day whereby the individual does not have a valid building permit. 

ARTICLE 25 – PENALTIES, FEES, and ENFORCEMENT 

 

6.2501 Penalty 

Unless otherwise specified in this Zoning Ordinance, anyone who violates the provisions of this ordinance 

or fails to comply with any of its requirements shall be charged with a Class B Misdemeanor and shall be fined 

accordingly. 

 

6.2502 Use Of Fees, Fines And Penalties – All fines, fees, and penalties established by this Ordinance 

shall be credited of the General Fund of the City of Powers Lake. 

 



6.2503 Enforcement – This Section shall be enforced by the Powers Lake Police Department, City 

Auditor, City Council, and/or City Attorney. 

 


